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Mazlaise, Gordon

From: Potts, Andrew

Sent: Thursday, January 26, 2006 2:03 PM
To: Malaise, Gordon

Subject: Drafting request ASA to AB 686
Gordon,

Rep. Mursau would like to request an Assembly Sub to AB 686 (LRB-3276/1).

Here's what he's locking for:

Change Section 1 to read: ""Self-insured group” means a group of employers engaged in the forest industry that
has been granted an exemption under s. 102.28 (2) (bn) from the duty to insure the payment of
compensation under this chapter."

Change all of the references in Sections 2 through 20 to:"insurer e, self—insured employer or self—insured
group."

Delete Section 21
Change Section 22 to read:"102.28 (2) (bm) Exemption from duty to insure; forest industry groups. Under

rules promulgated by the department, two or more employers engaged in the forest industry with combined
assets of $1,000,000.00 or more may be permitted by the department to enter into agreements to pool their
liabilities under this chapter for the purpose of qualifying as a self-insured group.” Then, basically include
the language from 102.28(2)(b) rewritten for the forest industry groups. We're trying to establish that "self-
insured employers" and "self-insured groups" are two distinct entities.

Create a new section to read: "102.28 (2) (bn)

1. "Forest industry" shall be considered as those businesses engaged in the growing, harvesting, processing,
or sale of forest products, except at the retail level, unless more than 80% of the income from the retailer
comes from the growing, harvesting, processing, or wholesale sale of forest products, and any supplier or
service companies that receive more than 80% of their income from these businesses.

2. “Forest products” include Christmas trees, firewood, maple syrup, and all other products derived from
wood or wood fiber which are manufactured with woodworking equipment including saws, planers, drills,
chippers, lumber dry kilns, sanders, glue presses, nailers, notchers, shapers, lathes, molders, and other
similar finishing processes."

In Section 25, rewrite to create liability amongst self-insurers and liability amongst self-insured groups.

In Section 26, establish a fund for the self-insured groups separate from the self-insurers' fund.

Clean up language in Sections 27-31

Delete Section 32

It's kind of a rush (within the next week). Feel free to contact me with questions. Thanks.

Andy
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SUBSTITUTE AMENDMENT WM\ .
[TO A BILL]

Use the appropriate components and routines developed for substitute amendments.

8 A (SUBSTITUTE AMENDMENQ)
TO 2005 SB AB L4l (@RB=

AN ACT . . . [generate catalog] to repeal . . . ; to renumber . . . ; to consolidate and
renumber . . . ; to renumber and amend . . . ; to consolidate, renumber and
amend . . . ;toamend . .. ; to repeal and recrealte . . . ; and to create . . . of the

statutes; relating to: . ........ ...

.........................................................................

..........................................................................

standard phrases.]

|
i

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

[NoTE: See section 4.02 (2) (br), Drg‘gyManual for specific order of

SECTION #.

[rev: 8/31/04 2005DF03(fm)]
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MONTGOMFRY Musser, NER : : TROWSKI PETTIS, SUDER
TowNSEND, M. WiLLIAMS and KRAWCZYK cosponsor» by Senators KAPANKE
BRrE BROWN, GROTHMAN, HANSEN, A. LASEE and ROESSLER. Referred to |

Committee on Forestry. e

AN Acyfﬂ;endloz.ma 102.16 (1m) (a), 102.16 (1m) (b), 102.16 (2) (a),

1

2 /(%Yj{am), 102.16 (2) (b), 102.16 (2) (c), 102.16 (2) (e) 1., 102.16 (2) (h, 102.16 (2m) g
3 f (a), 102.16 (2m) (am), 102.16 (2m) (b), 102.16 (2m) (c), 102.16 (2m) (d), 102.16 E
4 i (2m) (e), 102.17 (1) (g), 102.18 (1) (bg) 1., 102.18 (1) (bw), 102.26 (3) (b) 3., 102.28 %‘z
5 %g (2) (b), 102.28 (2) (c), 102.28 (2) (d), 102.28 (7) (a), 102.28 (7) (b), 102.33 (2) (b) E
6 E (intro.), 102.33 (2) (b) 3., 102.75 (1), 102A.75 (2), 102.75 (4) and 626.12 ( and///
7 to create 102.01 (2) (er) and 102.28 (2) (bm) of Eh\e\it_aiwce/srelatmg to:

8 permitting oorm X;\employers engaged in thgt;g;:{g\mdustry to pool their

9 worker’s compensation liabilities for purposes of operating as seH<4i
10 FegiTing

11 €O satjen insurance rates—tor-mechanized—logging—-eperations—s
12 manual loggingeperations, + <~ T° ;{ BRI SR EN

~

.,
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Analysis by the Legislative Reference Bureau

Under current law, every employer that is subject to the worker’s compensation
law must carry worker’s compensation insurance from an insurer that is authorized
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to do business in this state (duty to insure); except that the Department of Workforce
Development (DWD) may exempt an employer from the duty to insure if the
employer shows that it is able to self-insure its worker’s compensation liability and
if the employer agrees to report all comipensable 1r13ur1es and to comply with the
worker’s compensatlon lavv and the of DWDyy

employe g—indtstry peol ,";

ﬁeratmg as self—insurers of thelr worker S’ ng De satmn liabilities. !
current law, the - Wiscons Sesripensation Rating Bureau WC ');‘;
c}a/ss;?:ﬁsdﬁ;ks and establishes rates for worker’s compensatmn insuranee-written ir{
his state. ent law permits risks to be classified in any-re asonable way for the}
/; establishment of ratés~and permits rates to -be-fhodified for individual risks in}

¥

accordance with standards for measuginig variations in hazards. This bill requires

the WCRB to establish separate classifications and rates for mechanized logging

— operatlons and-fermanual logging operation. \
da Sk \ \ For further information see the state fiscal estimate, wh1ch wiltbe-printed as”
0 _"-an-appendix to this bill.

The people of the state of Wlsconwmate and assembly, do
enact as follows:

Qg{# '

ECTION 1. 102.01 (2 ted to read:

- that has been granted ay

Q) [ 102.01 (2) (er) “Seti=imsuzer”
3

exel ption under s. 102.28 (2) (b) fr £ The duty to insure the payment o%

4

conjpensation under this chapter o -“theta
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_41-34_ wxxxany records of th
ga%z 3

nder this sectio shall report on the\xesults of that
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that investigates a claim
investigation to the’department. If based on the investigation the dé@artment has
/

a reasonable basis to beéieve that a v101at10?‘ of s. 943.395 has dgcurred the

department shall refer the results pf the mvestlggaon to the district attprney of the

E

county in which tpe allegeﬁ violation occurred for\ﬁrosecutlon E
§ |

SEcTION 3. 102.16 (lm @ {g\m statutes is a}gnended toread: |

the reasonableness of the\gfee Chafg{ged by the health service pr‘ov1der the department

may include in its order cénflrmmg the compromise or stlpula‘tlon a determination

sub. (2) (b) that the reonabl (?s of the fee is in dispute. g&

SEcTION 4. 102.16 (1m) ( K@f )gqe statutes is amended to read

102.16 (Im) (b) If an msuref‘g selﬁ—msuredempleyer’

by compromise under sub. (1) or st1p\ulat1on under s. 102.18 (1) (a) that the insurer
’g“;‘f # )

s MMMWW
'Hsufeéempleyey se—insurer is liable under this chapter for any treatment

pr0v1ded to an mjured employee by a health service provider, but disputes the
necessity of the treatment, the department may include in its order confirming the

compromise or stipulation a determination as to the necessity of the treatment or the
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WD department sp/selizinsured employerSeliinsiizar)

2 to notify, the health seryice provider under s. (2m) (b) that the necessit f the

3 treatment is fin dispute .

4 SecTION 5. 102.16 (2) (a)éof the statutes is amended to read:

5 102.16 (2) (@) Except as profrided in this paragraph, the department has

6 jurisdiction ¢inder this subsection, sgub. (1m) (a), and s. 102.17 to resolve a dispute [
7> betwn a health service provider and an insurer Fﬂf i
-8/ e g over the reasonableness of a fee charged by the health service provider

9 for health services prpvided to an injured employee who claims benefits under this
10 chapter. A health service provider may not submit a fee dispute to the department
11 under this subsection Before all treatment by the health service provider of the
12 employee’s injury has ended if the amount in controversy, whether based on a single
13 charge or a combinatijon of charges for one or more days of service, is less than $25.
14 After all treatment by a health service provider of an employee’s injury has ended,
15 the health service proyider may submit any fee dispute to the department, regardless
16 of the amount in controversy. The department shall deny payment of a health service
17 fee that the department determines under this subsection, sub. (1m) (a), or s. 102.18
18 (1) (b) to be unreasonable. g, ;"ﬁ\

SECTION 6. 102.16 (2) (am) of the statutes is amended to read: ;
,, (am) | A health service provider and an insureréé”ﬁEi
ey that are parties to a fee dispute under this subsection are

22 bound by the department’s determination under this subsection on the

23 reasonableness of the disputed fee, unless that determination is set aside on judicial ()
v

24 review as provided in par. (f). A health service provider and an insurer v

25
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mination undér sub. (1m) Ta). on the

W PO e T

or agself—insur

by the department’s deter 102.18 (1) (b) on th§§ reasonableness of
y P ‘ K}

the disputed fee, L;l’lleSS at determination is set aside, reversed, ‘ir modified by the

department under s. 102.18 (3) or by the commission under s. 102X18 (3) or 4) oris

set aside on judicial review under s. 102.23.
§ /

£ o
SECTION 7. 102.1% (2) (b) g{ the statutes is amended to read:

| A
102.16 (2) (b) An iglsurer

sregthat disputes

the reasonableness of a Fﬁ@e charged by a healiih service provider or the department

under sub. (Im) (a) ors. léZ 18 (1) (bg) 1. shall gE;rovide reasonable notice to the health
service provider that the F e is being disputefi. After receiving reasonable notice
under this paragraph or uﬁger sub. (Im) (a) of s. 102.18 (1) (bg) 1. that a health
service fee is being dis uted,\i health service pivider may not collect the disputed
fee from, or bring an agtion for\collection of the disputed fee against, the employee
who received the services for which the fee was ch%%rged.

J \

SecTION 8. 102.16 (2) (c) of the statutes is amended to read:

Q 102.16 (2) (c) After a fee dispute is submitted %@ the department, the insurer

52 !

~in ,,..,.: that is a party t%g the dispute shall provide to

ation on that fee and informatign on fees charged by other

re; does not provide the
,?g y |

{

par. (e) 1., if the

at eterminatiorlis set aside or modified ,

i

"
H Y
Ly

fer et g




A SE 1% Hurts g @g;:g 5 B éﬁw é% ;,ué,@
2005 — 2006 Legislature’ i LRB-3276/1
S GMM:wlj:pg
ASSEMBLY BILJL 686 SECTION 8
aragraph, the department shall determine that the =\
. . . ke N
er that it be paid. If the msureré@{;‘w‘selﬁ—msw

==l i
urefj provides the information nequired under this paragraph, the

hall use that information to determine the reasonableness of the

disputed fee.

7

v
SEcTION 9. 102.16 (2) (e) 1. oi“ the statutes is amended to read:
i

Y féif»—i—n&ared—aempl@ye )

(2) (e) 1. Subject to sijbd. 2., if an finsurer

ithat disputes the reasdnableness ofja fee charged by a health service

provider cannot provide informatipn on fees ¢harged by other health service (\

|
_providers for comparable services hecause the }iatabase to which the insurer Gf;/

o) urer) subscribes is not able to provide accurate
12 information for the health service procedure af issue, the department may use any
13 other information that the department considers to be reliable and relevant to the
14 disputed fee to determine the reasonablen of the disputed fee.

15 SEcTION 10. 102.16 (2) (f) of the sta tutes is amended to read:

16 102.16 (2) (f) Within 30 days af] a determination under this subsection, the
17 department may set aside, rever ‘ modify the determination for any reason that
18 the department considers/ icient. Within 60 days after a determination under
19 this subsection, the d rtment may set aside, reverse, or modify the determination x

2()} ] 'ake. A health service provider, insure'i

2D / hat is aggrieved by a determination of the department under this
22 subsection may seek judicial review of that determination in the same manner that
23 compensation claims are reviewed under s. 102.23.

!
24 SEcTION 11. 102.16 (2m) (a)f of the statutes is amended to read:
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1 102.16 (2m) (a) Except as provided inithis paragraph, the department has
2 sub. (I1m) {b), and s. RZ 17 to resolve a dispute
\gj provider and an insurer eg W,

@ ssity of treatment provided fi an injured employee who
5 claims benefits under this chapter. A health!service provider may not submit a
6 dispute over necessity of reatment to the department under this subsection before
7 all treatment by the health service provider of the employee’s injury has ended if the
8 amount in controversy, whether based on a single charge or a combination of charges
9 for one or more days of |service, ig less than $23. After all treatment by a health

10 service provider of an erhployee’s injury has ended, the health service provider may
11 submit any dispute over necessity of treatment t¢ the department, regardless of the
12 amount in controversy. The department shall deny payment for any treatment that
13 the department determiines under this subsection, sub. (1m) (b), or s. 102.18 (1) (b)
14 to be unnecessary. 0N
15 SecTION 12. 102.16 (2m) (am)iof the statutes is amended to read /

102.16 (2m)

‘1\2\5 reglthat are parti
18 necessity of treatment are bound by
19 subsection on the necessity of that tre

on judicial review as prov1ded in par

~ g\ |
22
23
20

am A health sefvice provig

under sub. (Im) (b) on the necessity of t yat treatment, unless that

miént under sub. (1).

SECTION 11

s to a disiéute under this subsection over the

 the depfrtment’s determination under this
7

atment, }fmless that determination is set aside

}fialth service provider and an insurer

that a/fe parties to a dispute under sub. (1m)

An insurer

ler and an insurer eﬁw

determination is fmi
wg <elf_insured )

Bl
J}
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ASSEMBLY BILL 686 SECTION 12
of treatment and a health service provider are bound by the department’s
determination under s. 102.18 (1) (b) on the necessity of that treatment, unless that

determination is set aside, reversedAor modified by the department under s. 102.18

s

2. o
(3) or by the commission under s. 102.18 (3) or (4) or is set aside oydi‘fial review
under s. 102.23, b % Sor sl nsure £
| S "] ’
SecTION 13. 102.16 (2m) (b) of the statut mended to reéMWw//
]
102.16 (2Zm) (b) An insurer e=insure

the necessity of treatment provided by a health service provider or the department
under sub. (Im) (b) ors. 102.18 (1) (bg) 2. shall provide reasonable notice to the health
service provider that the necessity of that treatment is being disputed. After
receiving reasonable notice under this paragraph or under sub. (1m) (b) ors. 102.18
(1) (bg) 2. that the necessity of treatment is being disputed, a health service provider
may not collect a fee for that disputed treatment from, or bring an action for collection
of the fee for that disputed treatment against, the employee who received the

treatment. /
<

SEcTION 14. 102.16 (2m) (c) of the statutes is amended to read;

102.16 (2m) (c) Before determining under this subsection the necessity of
treatment provided for an injured employee who claims benefits under this chapter,
the department shall obtain a written opinion on the necessity of the treatment in
dispute from an expert selected by the department. Before determining under sub.
(Im) (b) or s. 102.18 (1) (bg) 2. the necessity of treatment provided for an injured
employee who claims benefits under this chapter, the department may, but is not
required to, obtain such an expert opinion. To qualify as an expert, a person must
be licensed to practice the same health care profession as the individual health

service provider whose treatment is under review and must either be performing
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K‘»

’ or be a member of

A

/n independent panel of experts established by the department Ynder par. (f). The

\
department shall adopt the written opinion of the expert as ‘ihe department’s \\‘

determination on the issues covered in the wrltten opinion, unless tlge health service

and convincing written evidence that the expert’s opinion is in error.

§
| |
SECTION 15. 102.16 (2m) (d)jof the statutes is amended to read:

102.16 (2m) (d) The department may charge a party to a dispute over the }

necessity of treatment provided for an injured employee who claims benefits under

for the full cost of obtaining the written opinion of the expert for the first dispute that

a particular individual health service provider is involved in, unless the department
determines that the individual health service provider’s position in the dispute is
frivolous or based on fraudulent representations. In a subsequent dispute involving

the same individual health service provider, the department shall charge the losing

\ party to the dispute for the full cost of obtaining the written opinion of the expert.
ii SECTION 16. 102.16 (2m) (e)jof the statutes is amended to read:

E 102.16 (2m) (e) Within 30 days after a determination under this subsection, the
dgp\artment may set aside, reverse, or modify the determination for any reason that

the B@\?partment considers sufficient. Within 60 days after a determination under

this sulsection, the department may set aside, reverse, or modify the determination mﬁg

?“‘}f ¥

of mistake. A health service provider, insurer, ﬁw

hy that is aggrieved by a determination of the department under this

AR PO u
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\\ |
1 subsection may seek judicial review of that etermmatlon in thé\game manner that
2 compensation claims are revie f 2“2
3 SeEcTION 17. 102.17 (1) (g) 0
4 102.17 (1) (g) Whenever the testimony presented at any hearmg indicates a
5 dispute or creates a doubt as io the xtent or cause of disability or} death the
6 department may direct that th% 1nJure employee be examined, that an éutopsy be
7 performed, or that an opinion b? obtairled without examination or autopsy, by or from
@ an impartial, competent physician, u iropractor, dentist, psychologlst or p&ghatmst
9 designated by the department who 1snot under contract with or regulily en%ployed
11
12
13
14 writing to the department an%il a of the report shall be furnished by the
15 department to each party, who ihall an opportunity to rebut such report on
16 further hearing. \ ‘,/ \ o
17 SecTION 18. 102.18 (1) (bg) \of the statutes is amended to read: é,%

102.18 (1) (bg) 1. If the department finds under par. (b) that an insurer or;

20 services provided to an injured employee by a health service provider, but that the
21 reasonableness of the fee charged by the health service provider is in dispute, the

nder par. (b) a determination as to the @.,:;iw

v/

22 department may include in its order
23) . reasonableness of the fee or the depaytment may notify, or direct the insurer ez/

25 102.16 (2) (b) that the reasonableness of the fee is in dispute.
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1/ SECTIO i
;f "\ins%
i

102.18 |(1)

3 applicable, the ud

4 excess of itsi liab hty and another surer is liable for all or part of the excess
5 paymt, the r the insurer iél:f:-msm:edmemployer TN
6 the insurer e%@ns&meé—empleyef
7 at made the excess paymé{\lt r, if applicable, the uninsured employers
8
9 § SECTION 20. 102.26 (3) (b) 3. of the stakutes, is amend;%d to read: / )
10 102 26 (3) (b) 3. The claimant may request\ghel asurer W
11 v“""’ﬁm-a to pay any compensation that is dug the‘claimant by depositing the

12 payment directly into an account maintained _ : aimant at a financial

13 institution. If the gurer )S! "=r“ agrees to the

14 request, the i 1nsurer e f-insured-employer)Sol a,_o may deposit the payment

15 by direct deposit, electronic funds transfer orany other money transfer technique

16 approved by the department. The claimant may revoke a request under this

@ subdivés/iggft any time by providing fproprlate wrltten notice to the msurer-ei&g\
@i _yer §e§§~mg§€§ 1oy G~ -

- {{»3&}. v

@ 102.28 (2) (b) AExemption from duty to insurgs

@ fwmiﬁtéﬁ"a}“&é{&é -,-A on to an employer who,erszolip.

@ \( -,.m;.. &hows its financial ab1hty to pay tk ~amount of compensation,
23 i‘ %agrees to report faithfullya empensabte mjurles_l and agrees to comply with this
24 2 chapter and the rules of #€ dpatn. —~the epartment may condition the
25 \ granting of ap-exémption upon the emplayer’s app'ir‘ac farnishing of satisfac
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1

2

3

o

6 § financial statement which that is false in any material respect,, n employer whe er

7 Ean employer that is a member a group-ef emplovers t files an application

8 5 containing a false financial statementyemains subject ' par. (a). The department

9 : may promulgate rules establishing an ambunt to harged to an initial applicant
10 ‘ for exemption under this paragraph and a anual amount to be charged to

11 employers and groups of employers that ha

12 SECTION 22. 102.28 (2) (bm) of the/statutes is created to read:
13 |

14 or more employers engaged in gk

15 pool their liabilities under i

16 par. (b). If the depart

S—

Froup shall b€ exempt under par. (b) and

{ Y "E"‘ . \’ éf .
hapter ! et e e gl Gromp Wodsc o

%
SEcTION 23. 102.28 (2) (¢) of the statutes is amended to read:

21 102.28 (2) (c) Revocation of exemption. The department, after seeking the / £ If-tnsure

( i
222} advice of the self-insurers council,jmay revoke an exerpptmn granted to mer

Ve 1) s
23) Wﬂder par. (b), upon giving the;employer@gmu_o of emplevers) ™\

WMM

24 10 days’ writtergnotice, if the department finds that the employer’s financial
551 Pmguctd
29 condition of thejempl g is inadequate to pay its-employees’

i

e ) B R %i("w%‘%gy\r ed §ig wp
7
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ye or/ group; ~"1W.L. ersyhas xeceived an
tha the, e ployer orjgrou

its| obligations\ according to the

emption. Thy employer ot group(pf;

[ the notice of revocation, request in

ary ot the secretary’s designee and the

e revocation withiy

w th 30 days after

ety S
another exemption under par. (b)%m o ‘“%‘“““54 —

SEcCTION 24. 102.28 (2) (d) of the statutes is amended to read |/

: M 7 02.28 (2) (d) Effect of insuring with unauthorized insurer. mayer wheo

enters into any agreement for excess insurance coverage with an insurer not
authorized to do business in this state shall report that agreement to the department
immediately. The placing of such coverage shall not by itself be grounds for

revocation of the exemption.

SECTION 25. 10
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102.28 (7) (a) If an employer whe or group of employers that is currently or was
4

formexly exempted by written order of the department under sub. (2) (b) is ur;,é%le

J
to pay anaward, judgment is rendered in accordance with s. 102.20 against that

*

“% . . . f”f; . . .
employer or group of employers, and execution is levied and returned unsausfxed in

%

whole or in part payments for the employer’s liability of the emplayer or group of

employers shall be made from the fund established under sub. (8} If a currently or

Y
% !

formerly exempted empI‘@yer or group of employers files for baﬂkruptcy and not less
than 60 days after that flhng the department has fi"eason to believe that
compensation payments due are not being paid, the department in its discretion may

make payment for the employer’s lrab1l1ty of the emnléver or group of employers from

the fund established under sub. (8). ‘The secretary of administration shall proceed

to recover sueh those payments from the empffoyer the group of employers, or the

empleyer's receiver or trustee in bankruptcj of the employer or group of employers,

and may commence an action or proceedmg or file a claim therefer for those

‘>

payments. The attorney general f,é‘hall appeaﬁg on behalf of the secretary of

/
/

administration in any such actiozfp«ér proceeding. Aﬁgmoneys recovered in any such
action or proceeding shall be p ;i into the fund estab}tshed under sub. (8).
SEcCTION 26. 102.28 ( / (b) of the statutes is amend@d to read:
102.28 (7) (b) Eacb/émployer or group of emplovers exempted by written order
of the department unﬂér sub. (2) (b) shall pay into the fund estabhshed by sub. (8)

a sum equal to tha{j assessed against each of the other such exempt employers and

following the date of the order and to pay the estimated cost of insurance camgler or

hY
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: department, the attorney general may appear on-beh: e w§1;§.1:,ewﬁt;eﬁLDl].egzl;J‘;lf&e/j
assessment. ef LAV Gutd quoeay

SECTION 26

insurance service organization services under par. | (c). Payments ordered to-be-made

eSS e

to ﬁle fund shall be paid to the department within 30 days. If additional mg,ﬂeys are

regmred, further assessments shall be made based on orders of the gepartment with

-

employer, or of each employer thatjs a member of the group of employers, reported

to the department for the previous M\ar year for unemployment insurance
TN,
fo‘ %,

purposes under ch. 108. If the exemipt employ%e&‘f‘mr an employer that is a member

ot covered under ch. 108 %hen the department shall

,.,%

;f a group of emplovers, i

(ﬁetermine the comparable gross payroll for the exempt emp‘l‘eygr or for each

is a member of the group of employers. If payment of any gé”sessment

SecTION 27. 102.33 (2) (b) (intro.) of the statutes is ame m

102.33 (2) (b) (intro.) Notwithstanding par. (a), a record naintained by the
department that reveals the identity of an employee who \claims worker’s
compensation benefits, the nature of the employee’s claimed injuryj the employee’s

past or present medical condition, the extent of the employee’s d1sab1ht§1 the amount,

type or duration of benefits paid to the employee or any f1nanc1al gnformatmn

applicant for exemption under s. 102.28 (2) (b)gifg\%confidential and not open to public

inspection or copying under s. 19.35 (1). The dep;rtment may deny a request made
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1 inspect and copyla record that is confideritial unger this paragraph, unless one of {a¢

oS
T
o
=
¥
=
ol
.

.33 (2) (b) 3. of the statuteig. is amended to read:
. {The record that is requeséed contajns financial information
instred-employeriSellainsured or by an applifant for exemption |

10

provide a written authorization for inspection and- pying from the

11 (o Mc applicant for exemption if requested by the department.
12 SEcCTION 29. 102.75 (1) of the statutes is amended to read: !ﬁ‘iﬁm:?
13 102.75 (1) The department shall asses?h\upon and collegt from each licensed
14 worker’s compensation insurance Carrieg;gﬁ%}rom eachg"gmployer up Qfj
15 -n W; exempted under s. 102.28 (2) (b) by special order or by rulegmx%
16 of total costs and expenses incurred by the council on worker’s corEpensation for N
17 travel and research and by the department and the commission in the
18 administration of this chapter for the current fiscal year, plus any deficiencies in
19 collections and anticipated costs from the previous fiscal year, that the total
20 éﬁ indgn?nity paid or payable \gnder this chapter by each such carrier and, exempt f
S L e | T L L e /
@ A employer, and exempt eo ip-ef-emplovens in worker’s compensation cases initially ;f
22 closed during the preceding calendar year, other than for increased, double, or treble 5 :
23 compensation, bore to the total indemnity paid in cases closed the previous calendar 5{ 5
PR CN /
24 | g}}E/‘%?}ar:l;qder this chapter by all carriers and, exempt emp@m /
25 ‘} Jobamp oye LS other than for increased, double, or treble compensation. The ga

Y
A Y
o o

//'i;gé‘”‘? Lprery Sa :?”‘\ 3 Ve ey NPT 5
/

STV A el d Y

gi Qe 8 14 (A ikm‘“}%y;g %?}W;;{ )
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e S e ( “ig;e Mxi?x%”cti Soends o ﬁa E%@% (o 7 N } a

council on worker’s compensation and%the commission shall annually certify any

costs and expenses for worker’s comper}?amon activities to the department at such

time as the secretary requires. E f% s e wsured
SEcTION 30. 102.75 (2) of the statu es is ameneged tore
102.75 (2) The department shall reqtlire that pa%ments for costs and expenses

for each fiscal year shall be made on such da es as the c?epartme nt prescribes by each

licensed worker’s compensation insurance cagrler &ﬂﬁi by each employer andgreup y*"

exempted under s. 102.28 (2 d Each sueh payment shall be a sum

equal &p a proportionate share of the annual costs and expenses assessed upon each

L VeI G pnnh - \u}gum»r

carrier a_naigemployer and/

SecTION 31. 102.75 (4) of the statutes is amended to read:

versas s estimated by the department. (geote

é‘é“ﬂ g;v% e a\g&, C& k“‘g’%w

102.75 (4) From the appropriation under s. 20.445 (1) (ha),
ALLNE o)
shall allocate the amounts that it collects in application fees from employers¢and <.

M applymg\ior exemptlon under s. 102 28 (2) (b)land the annual

oyersithat have been

02.28 (2) (bl ty fund the activities of the department under s.

exempted | under-s. 10 S

N‘“’sﬁ .’5 7 % ) s e - ’ . B MH
102.28 @ Bhand (0. > (I o s Pinpucen geeapy Ry e haa )
Nl 0 g logag o)

renided toread: %o

626.12 (2) CrassIFICATION. Risks may be classified in any reasonable-way for |

the establishment of rates and minimum premiums. Classifica ion rates may be

modified to produce rates for ind

Pvid ual risks in accordar ¢e with rating plans which

egatabhsh standards for measuring varlatlo 0 hazards or expense provisions, or

-

éoth Such standards may measuré ny differee ~ mong risks that can be

%clas&fymg risks %
:

S

and establishing rafes for the logging industry. the bureau shall establlshéieg%i’j

{
Qemonstrated to have a proba le effect upon losses or expenses
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1 classifications-and rates for mecHanized logging

2 operations.

3 (END)
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FROM THE GMM..........
LEGISLATIVE REFERENCE BUREAU

(INSERT 2-6)

#

SECTIONAE. 20.445 (1) (hafgof the statutes is amended to read:

20.445 (1) (ha) Worker’s compensation operations. The amounts in the schedule
for the administration of the worker’s compensation program by the department. All
moneys received under ss. 102.28 (2) (b) and 1bmj! and 102.75 for the department’s
activities and not appropriated under par. (hp) shall be credited to this
appropriation. From this appropriation, an amount not to exceed $5,000 may be
expended each fiscal year for payment of expenses for travel and research by the

council on worker’s compensation.

History: 1971 ¢, 125ss. 156,522 (1); 1971 ¢. 211, 215; 1971 ¢. 228 5. 44; 1971 c. 259; 1973 ¢. 90, 180, 243, 333; 1975 c. 39, 147, 224, 274, 344; 1975 ¢. 404 ss. 3, 10 (1);
1975 c. 4055, 3, 11 (1); 1977 ¢. 29, 48, 203, 418: 1979 ¢. 34 ss. 512 t0 522, 2102 (25) (a); 1979 ¢. 189, 221, 309; 1979 ¢. 329's. 25 (1); 1979 ¢. 350 ss. 3, 27 (6); 1979 c. 353,
355; 1981 ¢. 20, 36, 92, 93, 317, 325, 364, 1983 a. 8; 1983 a. 27 s5. 411 t0 425; 1983 a. 98 ss. 1, 31; 1983 a. 192, 384, 388, 410; 1985 a. 17, 29, 153, 313, 332; 1987 a. 27; 1987
a. 38 ss. 2to 4, 136; 1987 a. 399, 403; 1989 a. 31, 44, 64, 77, 254, 284, 359; 1991 a. 39 ss. 372c, 5451, 545t, 545v, 547, 548, 548g, 548m, 549, 549b, 549g, 549p; 1991 a. 85,
89, 269, 315; 1993 a. 16, 126, 243, 437, 491; 1995 a. 27 ss. 772mm, 772mn, 776p to 778b, 778L, 778n, 7784, 778v, 778z to 780m, 781m to 782p, 782u, 841, 842, 849, 850,
854, 855, 858c, 873 to 876, 878, 830, 890 to 896, 962 to 1014c, 9126 (19), 9130 (4); 1995 a. 1135, 2t; 1995 a. 117, 201, 216, 225, 289; 1995 2. 404 s5. 4, 6 t0 8, 10 to 17; 1997
a.3; 1997 a. 27 s5. 610 to 642m, 722; 1997 a. 35, 38, 39, 105, 112, 191, 235, 236, 237, 252; 1999 a. 9 ss. 270, 458 to 478; 1999 a. 15, 32; 2001 a. 16, 35, 43, 104, 109; 2003
a. 33, 197; 2005 a. 25.

SECTION % 20.445 (1) (sg) of the statutes is created to read:

20.445 (1) (sg) Self-insured groups liability fund. All moneys paid into the
o
iy~ self—insured groups liability fund under s. 102.28 (8), to be used for the discharge of

« 1y
liability and claims service aut?horized under %bsection.
«
SECTION-8. 25.17 (1) (pd) of the statutes is created to read:
25.17 (1) (pd) Self-insured groups liability fund (s. 102.28 (10));

(END OF INSERT)
(INSERT 11-18)

/
SECTION% 102.28 (2) (a) of the statutes is amended to read:
102.28 (2) (a) Duty to insure payment for compensation. Unless exempted by
i
the department under par. (b) or (bm) 3! or sub. (3), every employer, as described in

s. 102.04 (1), shall insure payment for that compensation in an insurer authorized

to do business in this state. A joint venture may elect to be an employer under this
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chapter and obtain insurance for payment of compensation. If a joint venture that
is subject to this chapter only because the joint venture elected to be an employer
under this chapter is dissolved and cancels or terminates its contract for the
insurance of compensation under this chapter, that joint venture is deemed to have
effected withdrawal, which shall be effective on the day after the contract is canceled

or terminated.

History: 1973 c. 150; Sup. Ct. Order, 67 Wis. 2d 585, 774 (1975); 1975 c. 147 ss. 23, 54; 1975 ¢. 199; 1977 c. 195; 1981 ¢. 92; 1983 a. 98; 1985 a. 83; 1987 a. 179; 1989
a. 64; 1991 a. 85, 1993 a. 81; 1995 a. 117; 1997 a. 38, 39; 2003 a. 33.

(END OF INSERT)
(INSERT 12-19)

SECTION’;% 102.28 (2) (bm){)f the statutes is created to read:

102.28 (2) (bm) Exemption from duty to insure; self-insured groups. 1. In this
paragraph:

a. “Forest industry” means the business of growing, harvesting, processing, or
selling forest products, except that “forest industry” includes the business of selling
forest products at the retail level only if the retailer receives more than 80 percent
of its income from the growing, harvesting, processing, or wholesale sale of forest
products. “Forest industry” also includes the business of supplying or servicing a
business engaged in the growing, harvesting, processing, or selling of forest
products, if the person engaged in that supplying or servicing receives more than 80
percent of its income from businesses engaged in the growing, harvesting,
processing, or selling of forest products.

b. “Forest product” includes Christmas trees, firewood, maple syrup, and any
other product derived from wood or wood fiber that is manufactured with

woodworking equipment, such as saws, planers, drills, chippers, lumber dry kilns,
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sanders, glue presses, nailers, notchers, shapers, lathes, molders, and other similar
finishing equipment.

2. The departrr{ent, under rules promulgated by the department, may permit
2 or more employers engaged in the forest industry that have combined assets of
$1,000,000 or more to enter into an agreement to pool their liabilities under this
chapter for the purpose of obtaining an exemption from the duty under par. (a) to
insure payment of those liabilities, if those employers agree to assume joint and
several liability for the payment of those liabilities.

3. The department may grant a written order of exemption to a group of
employers described in subd. fothat shows its financial ability to pay the amount of
compensation, agrees to report faithfully all compensable injuries, and agrees to
comply with this chapter and the rules of the department. The department may
condition the granting of an exemption upon the group’s furnishing of satisfactory
security to guarantee payment of all claims under compensation. The department
may require that bonds or other personal guarantees be enforceable against sureties
in the same manner as an award may be enforced. The department may from time
to time require proof of financial ability of the self-insured group to pay
compensation. Any exemption shall be void if the application for it contains a
financial statement that is false in any material respect. An employer that is a
member of a group that files an application containing a false financial statement
remains subject to par. (a)ig The department may promulgate rules establishing an

amount to be charged to an initial applicant for exemption under this subdivision
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and an annual amount to be charged to self-insured groups that have been exempted
under this subdivision.

(END OF INSERT)

(INSERT 15-13)

J
SECTION % 102.28 (7) (title) of the statutes is amended to read:

102.28 (7) (title) INSOLVENT SELF-INSURED EMPLOYERS; ASSESSMENTS.

History: 1973 c. 150; Sup. Ct. Order, 67 Wis. 2d 585,774 (1975); 1975 ¢. 147 ss. 23, 54; 1975 ¢. 199; 1977 ¢. 195; 1981 c. 92; 1983 a. 98; 1985 a. 83; 1987 a. 179; 1989
a. 64; 1991 a. 85; 1993 a. 81; 1995 a. 117; 1997 a. 38, 39; 2003 a. 33.

SECTION-E 102.28 (7) (a) of the statutes is amended to read:

102.28 (7) (a) If an employer who is currently ?r was formerly exempted by
written order of the department under sub. (2) (bf is unable to pay an award,
judgment is rendered in accordance with s. 102.20 against that employer, and
execution is levied and returned unsatisfied in whole or in part, payments for the
employer’s liability shall be made from the fund established under sub. (8). If a
currently or formerly exempted employer files for bankruptcy and not less than 60
days after that filing the department has reason to believe that compensation
payments due are not being paid, the department in its discretion may make
payment for the employer’s liability from the fund established under sub. (8). The
secretary of administration shall proceed to recover sueh those payments from the
employer or the employer’s receiver or trustee in bankruptcy, and may commence an

action or proceeding or file a claim therefor for those payments. The attorney general

shall appear on behalf of the secretary of administration in any such action or
proceeding. All moneys recovered in any such action or proceeding shall be paid into

the fund established under sub. (8).

History: 1973 c. 150; Sup. Ct. Order, 67 Wis. 2d 585, 774 (1975); 1975 ¢. 147 ss. 23, 54, 1975 ¢. 199; 1977 ¢. 195, 1981 ¢. 92; 1983 a. 98; 1985 a. 83; 1987 a. 179; 1989
a. 64; 1991 a. 85, 1993 a. 81; 1995 a. 117; 1997 a. 38, 39; 2003 a 33.

SECTION 102.28 (7) (b) of the statutes is amended to read:
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102.28 (7) (b) Each self-insured employer that is exempted by written order
of the department under sub. (2) Lb)jshall pay into the fund established by sub. (8)
a sum equal to that assessed against each of the other such exempt self-insured
employers upon the issuance of an initial order. The order shall provide for a sum
sufficient to secure estimated payments of the insolvent exempt self-insured
employer due for the period up to the date of the order and for one year following the
date of the order and to pay the estimated cost of insurance carrier or insurance
service organization services under par. (¢). Payments ordered to be made to the fund
shall be paid to the department within 30 days. If additional moneys are required,
further assessments shall be made based on orders of the department with
assessment prorated on the basis of the gross payroll for this state of the exempt
self-insured employer, reported to the department for the previous calendar year for
unemployment insurance purposes under ch. 108. If the exempt self-insured
employer is not covered under ch. 108, then the department shall determine the
comparable gross payroll for the exempt self-insured employer. If payment of any
assessment made under this subsection is not made within 30 days of the order of
the department, the attorney general may appear on behalf of the state to collect the

assessment.

History: 1973 c. 150; Sup. Ct. Order, 67 Wis. 2d 585, 774(1975) 1975 c. 147 s5. 23, 54; 1975 ¢. 199; 1977 ¢. 195; 1981 ¢. 92; 1983 a. 98; 1985 a. 83; 1987 a. 179; 1989
a. 64; 1991 a. 85; 1993 a. 81; 1995 a. 117: 1997 a. 38, 39; 2003& /33,

SECTION 95 102.28 (9)'of the statutes is created to read:
102.28 (9) INSOLVENT SELF-INSURED GROUPS; ASSESSMENTS. (a) If a group of
% employers that is or was @é&empmd by written order of the
department under sub. (2) (bm) 3‘{ is unable to pay an award, judgment is rendered

in accordance with s. 102.20 against that group, and execution is levied and returned

unsatisfied in whole or in part, payments for the group’s liability shall be made from
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the fund established under sub. (103. Ifa curre;tly or form%rly exempted group of

employers files for bankruptcy and not less than 60 days after that filing the
department has reason to believe that compensation payments due are not being
paid, the department in its discretion may make payment for the group’s liability
from the fund established under sub. (10); The secretary of administration shall
proceed to recover those payments from the group, the members of the group, or the
group’s receiver or trustee in bankruptcy, and may commence an action or proceeding
or file a claim for those payments. The attorney general shall appear on behalf of the
secretary of administration in any such action or proceeding. All moneys recovered
in any such action or proceeding shall be paid into the fund established under sub.
10’

(b) Each self-insured group that is exempted by written order of the

{

Urnder:
department under sub. (2) (bm) 3. shall pay into the fund established J.ay sub (10) a
gf@ﬁf A

sum equal to that assessed against each of the otherguclhexempt self- msured groups

upon the issuance of an initial order. The order shall provide for a sum sufficient to
secure estimated payments of the insolvent exempt self-insured group due for the
period up to the date of the order and for one year following the date of the order and
to pay the estimated cost of insurance carrier or insurance service organization
services under par. (c)f(}Payments ordered to be made to the fund shall be paid to the
department within 30 days. If additional moneys are required, further assessments
shall be made based on orders of the department with assessment prorated on the
basis of the gross payroll for this state of each employer that is a member of the
exempt self-insured group, reported to the department for the previous calendar
year for unemployment insurance purposes under ch. 108. If an employer that is a

member of the exempt self-insured is not covered under ch. 108, then the
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department shall determine the comparable gross payroll for the employer. If

if

payment of any assessment made under this subsection is not made within 30 days
of the order of the department, the attorney general may appear on behalf of the state

to collect the assessment.

(¢) The department may retain an insurance carrier or insurance service

organization to process, investigateﬁand pay valid claims. The charge for such service
3

shall be paid from the fund as provided under par. (b)'f/[
SECTION lfﬁi 102.28 (10) of the statutes is created to read:

102.28 (10) SELF-INSURED GROUPS LIABILITY FUND. The moneys paid into the
/
state treasury under sub. (9)%‘,r together with all accrued interest, shall constitute the

“self-insured groups liability fundtgg

(END OF INSERT)

(INSERT A))

7

Current law also establishes a self-insured employers liability fun{i, consisting
of assessments paid into the fund by self-insured employers, that is used to pay the
worker’s compensation liability of current or former self-insured employers that are
unable to pay that liability.

This substitute amendment permits two or more employers engaged in the
forest industry, which is defined in thefsubstltute amendment as the business of
growing, harves%mg, processmg, or selling Christmas treés, firewood, maple syrup,
or any other product derived from wood or wood fiber that is ma?‘ufactured with
woodworking equipment, ;hat have combined assets of $1,000,000 or more to enter
into an agreement to pool their worker’s compensatmn hablhtles for-the pur

an exemption from the duty to insure, if those employers agree to assume

" joint and several liability for payment of those liabilities. Under the substitute

amendment, DWD may exempt a group of such employers from their duty to insure
if the group shows that it is able to self-insure its worker’s compensation liability and
if the group agrees to report all compensable injuries and to comply with the worker’s
compensation law and the rules of DWD. The substitute amendment also
establishes a self-insured groups liability fund, consisting of assessments paid into
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the fund by self-insured groups, that is used to pay the worker’s compensation
liability of current or former self-insured groups that are unable to pay that liability.
(END OF INSERT)

(END)




DRAFTER’S NOTE LRBs0493/1dn
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February 2, 2006

Representative Mursau:

In reviewing this draft, please note all of the following:

1. “Self-insured group” is not defined. Under current law, “self-insured employer” is
not defined because the only authority for an employer to self-insure is found in s.
102.28 (2) (b). Similarly, under the draft, the only authority for a group to self-insure
is found in s. 102.28 (2) (bm). Accordingly, neither “self-insured employer” nor
“self-insured group” need to be defined.

2. The DWD technical memorandum states that in order for group self-insurance to
work, the members of the group need to assume joint and several liability for the
payment of each other’s liabilities. Accordingly, this draft expressly requires the
members of a self-insured group to assume that liability.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: gordon.malaise@legis.state.wi.us



